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Federal Acquisition Regulation 27.000

SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS

PART 27—PATENTS, DATA, AND
COPYRIGHTS

Sec.
27.000 Scope of part.

Subpart 27.1—General

27.101 Applicability.
27.102 [Reserved]
27.103 Policy.
27.104 General guidance.

Subpart 27.2—Patents

27.200 Scope of subpart.
27.201 Authorization and consent.
27.201–1 General.
27.201–2 Clauses on authorization and con-

sent.
27.202 Notice and assistance.
27.202–1 General.
27.202–2 Clause on notice and assistance.
27.203 Patent indemnification of Govern-

ment by contractor.
27.203–1 General.
27.203–2 Clauses for sealed bid contracts (ex-

cluding construction).
27.203–3 Negotiated contracts (excluding

construction).
27.203–4 Clauses for negotiated contracts

(excluding construction).
27.203–5 Clause for construction contracts

and for dismantling, demolition, and re-
moval of improvements contracts.

27.203–6 Clause for Government waiver of in-
demnity.

27.204 Reporting of royalties—anticipated
or paid.

27.204–1 General.
27.204–2 Solicitation provision for royalty

information.
27.204–3 Patents—notice of Government as a

licensee.
27.205 Adjustment of royalties.
27.206 Refund of royalties.
27.206–1 General.
27.206–2 Clause for refund of royalties.
27.207 Classified contracts.
27.207–1 General.
27.207–2 Clause for classified contracts.
27.208 Use of patented technology under the

North American Free Trade Agreement.
27.209 Use of patented technology under the

General Agreement on Tariffs and Trade
(GATT).

Subpart 27.3—Patent Rights Under
Government Contracts

27.300 Scope of subpart.
27.301 Definitions.
27.302 Policy.

27.303 Contract clauses.
27.304 Procedures.
27.304–1 General.
27.304–2 Contracts placed by or for other

Government agencies.
27.304–3 Contracts for construction work or

architect-engineer services.
27.304–4 Subcontracts.
27.304–5 Appeals.
27.305 Administration of patent rights

clauses.
27.305–1 Patent rights follow-up.
27.305–2 Follow-up by contractor.
27.305–3 Follow-up by Government.
27.305–4 Conveyance of invention rights ac-

quired by the Government.
27.305–5 Publication or release of invention

disclosures.
27.306 Licensing background patent rights

to third parties.

Subpart 27.4—Rights in Data and
Copyrights

27.400 Scope of subpart.
27.401 Definitions.
27.402 Policy.
27.403 Data rights—general.
27.404 Basic rights in data clause.
27.405 Other data rights provisions.
27.406 Acquisition of data.
27.407 Rights to technical data in successful

proposals.
27.408 Cosponsored research and develop-

ment activities.
27.409 Solicitation provisions and contract

clauses.

Subpart 27.5—[Reserved]

Subpart 27.6—Foreign License and
Technical Assistance Agreements

27.601 General.

AUTHORITY: 40 U.S.C. 486(c); 10 U.S.C. Chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 49 FR 12974, Mar. 30, 1984, unless
otherwise noted.

27.000 Scope of part.

This part prescribes policies, proce-
dures, and contract clauses pertaining
to patents and directs agencies to de-
velop coverage for Rights in Data and
Copyrights.
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48 CFR Ch. 1 (10–1–96 Edition)27.101

Subpart 27.1—General

27.101 Applicability.

The policies, procedures, and clauses
prescribed by this part 27 are applica-
ble to all agencies. Agencies are au-
thorized to adopt alternate policies,
procedures, and clauses, but only to
the extent determined necessary to
meet the specific requirements of laws,
executive orders, treaties, or inter-
national agreements. Any agency ac-
tion adopting such alternate policies,
procedures, and clauses shall be cov-
ered in published agency regulations.

27.102 [Reserved]

27.103 Policy.

The policies pertaining to patents,
data, and copyrights are set forth in
this part 27 and the related clauses in
part 52.

27.104 General guidance.

(a) The Government encourages the
maximum practical commercial use of
inventions made while performing Gov-
ernment contracts.

(b) Generally, the Government will
not refuse to award a contract on the
grounds that the prospective contrac-
tor may infringe a patent.

(c) Generally, the Government en-
courages the use of inventions in per-
forming contracts and, by appropriate
contract clauses, authorizes and con-
sents to such use, even though the in-
ventions may be covered by U.S. pat-
ents and indemnification against in-
fringement may be appropriate.

(d) Generally, the Government should
be indemnified against infringement of
U.S. patents resulting from performing
contracts when the supplies or services
acquired under the contracts normally
are or have been sold or offered for sale
by any supplier to the public in the
commercial open market or are the
same as such supplies or services with
relatively minor modifications.

(e) The Government acquires supplies
or services on a competitive basis in
accordance with part 6, but it is impor-
tant that the efforts directed toward
full and open competition not improp-
erly demand or use data relating to pri-
vate developments.

(f) The Government honors the rights
in data resulting from private develop-
ments and limits its demands for such
rights to those essential for Govern-
ment purposes.

(g) The Government honors rights in
patents, data, and copyrights, and com-
plies with the stipulations of law in
using or acquiring such rights.

(h) Generally, the Government re-
quires that contractors obtain permis-
sion from copyright owners before in-
cluding privately-owned copyrighted
works in data required to be delivered
under Government contracts.

[49 FR 12974, Mar. 30, 1984, as amended at 50
FR 1743, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985]

Subpart 27.2—Patents
27.200 Scope of subpart.

This subpart prescribes policy with
respect to—

(a) Patent infringement liability re-
sulting from work performed by or for
the Government;

(b) Royalties payable in connection
with performing Government con-
tracts; and

(c) Security requirements covering
patent applications containing classi-
fied subject matter filed by contrac-
tors.

27.201 Authorization and consent.

27.201–1 General.
(a) In those cases where the Govern-

ment has authorized or consented to
the manufacture or use of an invention
described in and covered by a patent of
the United States, any suit for in-
fringement of the patent based on the
manufacture or use of the invention by
or for the United States by a contrac-
tor (including a subcontractor at any
tier) can be maintained only against
the Government in the U.S. Claims
Court and not against the contractor
or subcontractor (28 U.S.C. 1498). To en-
sure that work by a contractor or sub-
contractor under a Government con-
tract may not be enjoined by reason of
patent infringement, the Government
shall give authorization and consent in
accordance with this regulation. The
liability of the Government for dam-
ages in any such suit against it may,
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